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LOK SABHA 


The following Bill was introduced in Lok Sabha on 14lh May, 2012:— 

BuxNo.SSof 2012 

A Bill to regulate public procurement with the objectives of ensuring transparency, 
accountability and probity in the procurement process, fair and equitable treatment of 
bidders, promoting competition, enhancing efficiency and economy, maintainin g 
integrity and public confidence in the public procurement process and for matters 
connected therewith or incidental thereto. 

Be it enacted by Parliament in the Sixty-third Year ofthe Republic ofindiaas follows:— 

CHAPTERI 

Preliminary 

1. (f)ThisActmaybecalledthePublicProcurementAct,2012. Short title 

and com- 

(2) It shall come into force on such date as the Central Govemmait may, notification roencement. 

in the Official Gazette, appoint: 

Provided that different dates may be appointed for different provisions of this Act and 
any reference in any such provision to the commencement of this Act shall be construed as 
a reference to the coming into force of that provision. 




Definitions. 
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2. In this Act, unless the context otherwise requires,— 

(a) "bid" means an offer made in pursuance of an invitation by a procuring entity 
and includes any tender, proposal or quotation; 

(b) "bidder" means any person, including a consortium (that is association of 
several persons, or firms or companies), participating in a procurement process vnth a 
procuring entity; 

(c) "bidding document" means a document issued by the procuring entity, 
including any amendment thereto, that sets out the terms and conditions of the given 
procurement and includes the invitation to bid; 

(d) "bidder registration document" means a document issued by a procuring 
entity, including any amendment thereto, that sets out the terms and conditions of 
registration proceedings and includes the invitation to register; 

(e) "bid security" means any security provided to the procuring entity by bidders 
for securing the fulfilment of any obligation in terms of the provisions of die biddmg 
documents; 

(/) "Central Purchase Organisation" means a procuring entity which is authorised 
by the Central Government by an order, made in this behalf, to make procurement for 
one or more procuring entities or to enter into rate contracts or framework agreements 
for procurement by other procuring entities; 

(g) "electronic reverse auction" means an online real-time purchasing technique 
utilised by the procuring entity to select die successful bid, which mvolves presentation 
by bidders of successively lowered bids during a scheduled period of time and the 
automatic evaluation of bids; 

(h) "framework agreement" means an agreement between a Central Purchase 
Organisation or procuring entity with one or more bidders, valid for a specified 
period of time, which sets out terms and conditions under which specific procurements 
can be made during the term of the agreement and may include agreement on pnces 
which may be either pre-determined or be determined at the stap of actual 
procurement through competition or a process allowing their revision writhout further 

competition; 

(/) "goods" includes all articles, material, commodity, livestock, furniture, fixtures, 
raw material, spares, instruments, machinery, equipment, industrial plant, vehicles, 
aircraft, ships, railway rolling stock or such other category of goods purc^ed or 
otherwise acquired by a procuring entity and includes services which ^ incidental or 
consequential to the supply of such goods, such as, transportation, msurance, 
installation, commissioning, training and maintenance; 

(/) "invitation to bid" means a document and any amendment thereto published 
by the procuring entity inviting bids relating to tiie subject matter of procurement and 
includes notice inviting tender and request for proposal; 

(A) "invitation to pre-qualify" means a document including any amCTdment 
thereto published by the procuring entity inviting offers for pre-qualification from 
prospective bidders under section 13; 

(/) "invitation to register" means a document including any amendment thereto 
published by the procuring entity inviting offers for bidder registration from prospective 
bidders under section 14; 

(m) "notification" means a notification published in the Official Gazette; 

(«) "offset" means any condition imposed on a bidder in relation to a particular 
procurement so as to encourage local development by means of domestic content. 
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transfer of technical knowhow, licensing of technology, skill development, counter¬ 
trade, investment or other similar requirements; 

(o) "prescribed" means prescribed by rules made by the Central Government 
under this Act; 

ip) "pre-qualification procedure" means the procedure set out to identify, prior 
to inviting bids, the bidders that are qualified; 

(q) "pre-qualification document" means die document including any amfaiHmp nt 
thereto issued by a procuring entity, which set out the terms and conditions of the pre¬ 
qualification proceedings and includes the invitation to pre-qualify; 

(r) "procurement" or "public procurement" means acquisition by purchase, lease, 
licence or otherwise of goods, works or services or any combination thereof including 
award of Public Private Partnership projects, by a procuring entity, whether directly or 
through an agency with which a contract for procurement services is entered into, but 
does not include any acquisition of goods, works or services without consideration, 
and the term "procure" or "procured" shall be construed accordingly; 

(s) "procurement contract" means a contract entered into between the procuring 
entity and a successful bidder relating to the subject matter of procurement; 

if) "procurement process" means the process of procurement extending fixim 
the issue of invitation to pre-qualify or to register or to bid, as the case may be, till the 
award of the procurement contract; 

(«) "procuring entify" means an entity referred to in sub-section (2) of section 3; 

(v) "prospective bidder" means any person including a consortium (that is, 
association of several persons or firms or companies) likely to be a bidder; 

(w) "Public Private Partnership" means, an arrangement between the Central 
Government, statutory entity or any other Government owned entity on one side and 
a private sector entify on the other, for the provision of public assets or public services 
or both, through investments being made or management being undertaken by the 
private sector entity, for a specified period of time, where there is defined allocation of 
risk between the private sector and the public entify and the private entity receives 
performance linked payments that conform (or are benchmarked) to specified and pre¬ 
determined performance standards, measurable by the public entify or its representative; 

(x) "rate contract" means a fiamewoik agreement which also specifies the price 
for the supply of a subject matter of procurement; 

O') "registered bidder" means any bidder who is on a list of registered bidders of 
the procuring entify or a Central Purchase Organisation maintained under section 14; 

(z) "service" means any subject matter of procurement other than goods or 
works, except those incidental or consequential to the service, and includes physical, 
maintenance, professional, intellectual, consultancy and advisory services or any 
other service classified or declared as such by a procuring entify but does not include 
appointment of an individual made under any law, rules, regulations or order issued in 
this behalf; 

(za) "subject matter of procurement” means any item of procurement whether in 
the form of goods, services or works or a combination thereof; 

(zb) "works" includes all works associated with site preparation, construction, 
reconstruction, demolition, repair, maintenance, or renovation of (/) buildings, 
installations or other structures, (/f) railways, roads, highways, ports, airports or other 
infiastructures, (iit) any construction project; or any construction work re lating to 
excavation, drilling, installation of equipment and materials; (h>) services incidental or 
consequential to the works. 
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Act to apply 
to alt 
procuring 
entities. 


3. (/) The provisions of this Act shall apply to all procuring entities referred to in 
sub-section (2). 

(2) For the purposes of this Act, the following shall be the procuring entities, namely:- 

(a) any Ministry or Department of the Central Government or a unit tiiereof or its 
attached or subordinate office to which powers of procurement have been delegated; 

(b) any Central Public Sector Enterprise or Undertaking owned or controlled by 
the Central Government; 

(c) any company in which more than fifty per cent, of the paid-up share capital is 
held— 

(/) by the Central Government; or 

(//) by one or more companies in which the Central Government holds 
more than fifty per cent, of the paid-up share coital; or 

(h’O by the Central Government and one or more companies in which the 
Central Government holds more than fifty per cent, of the paid-up share capital; 



is met fi’om the Consolidated Fund of India; 


(e) any body or board or corporation or aufliority or society or trust or auttmomous 
body (by whatever name called) established or constituted under an Act of Parliament 
or a body owned or controlled by tiie Central Government; 

(/) any other entity which the Central Goverament may, by notification, specify 
to be a procuring entity for the purpose of this Act, being an entity that receives 
substantial financial assistance fl-om the Central Government in so far as the utilisation 
of such assistance towards procurement is concerned. 


(5)nie^Central Government may,by notification, permit the procuring entities to carry 

out procurement, financed under the assistance from the multilateral development banks 
bilateral development agencies, or foreign governments or pursuant to an mter-govemmental 
agreement, in accordance with the procurement procedures stipulated m terms of such 
assistance or agreement: 

Provided tiiat before granting permission, the Central Government shall satisfy itself 
that file procurement procedures stipulated in terms of such assistance or agreement, are in 
consonance with the basic norms of public procurement specified in sub-secuon (/) of 


Provisions 
for certain 
procurements 
and procuring 
entities not 
covered under 
the Act. 


Sections. 

4. (I) Notwithsta nding anything contained in this Act, the provisions of Chapter II 
and sections 38 to 42 (both inclusive) shall not apply to:— 

(a) any procurement, the estimated cost or value of wdiich is less than fifty lakh 
rupees or such higher value as die Central Government may, by notification, specify, 
for different classes or categories of procurements or procuring entities; 

(b) emergency procurement necessary for the management of any disaster, as 
defined in clause (d) of section 2 of the Disaster Management Act, 2005; 

(c) procurement for the purposes of national security or on strategic 
considerations that the Central Government may, by general or special order, specify; 


and 6, regulating the procuring entities or the procurements covered under sub-section (/). 


I 


« 


f 


53 of 2005 
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CHAPTERn 

Principles and methods of prociwement 

A.-GENERAL PRINCIPLES OF PROCUREMENT 

5.^ (/) The procuring entity shall, in relation to a public procurement, have the 
responsibility and accountability to, — 

(a) ensure efFiciericy, economy and transparency; 

(6) provide fair and equitable treatment to bidders; 

(c) promote competition; 

(d) ensure that the price of the successful bid is reasonable and consistent widi 
the quality required; and 

(e) evolve mechanisms to prevent corrupt practices. 

(2) Except as otherwise provided in section 4, every procuring entity shall carry out its 
procurement in accordance with flie provisions of this Act and the rules made thereunder. 

(J) Without prejudice to die provisions of diis Act, different sets of rules may be made 
for different categories of procuring entities and procurements. 

Explanation. —^For the purpose of this sub-section,— 

(o) "Categoiy of procuring entities" include the Central Public Sector Enterprises, 
and such other entity as may by notification be specified by die Central Govenunent; 

(b) "Category of procurements" include the Goods, Works, Services, 
procurements for purposes of national security and on strategic consideradcms, entering 
into Public Private Partnerships, and such odier procurement as may by notification 
be specified by the Central Government. 

6. (/) No official of a procuring entity or a bidder shall act in coniravention of such 
code of integrity as may be prescribed by the Central Government. 

(2) The code of integrity referred to in sub-section (/) shall include provisions for— 
(a) Prohibition of— 

(0 making offer, solicitation or acceptance of bribe, reward or gift or any 
material benefit, either direcdy or indirectly, in exchange for an un&ir advantage 
in the procurement process or to otherwise influence the procurement process; 

(«) any omission, or misrepresentation that may mislead or attempt to 


(«0 any collusion, bid rigging or anti-competitive behaviour that may 
impair the transparency, fairness and the progress of the procurement process; 

(rv) improper use of information provided by the procuring entity to the 
bidder widi an intent to gain unfoir advantage in the procurement process or for 
personal gain; 

(v) any financial or business transactions between the bidder and any 
official of the procuring entity; 

(vf) any coercion or any flireat to impair w harm, directly or indirectly, any 
party or its property to influence the procurement process; 

(yii) obstruction of any investigation or auditing of a procurement process; 
{b) disclosure of conflict of interest; 


Basic norms 
of public 
procurement. 


Code of 
integrity for 
procuring 
entity and 
bidders. 



Determina¬ 
tion of need 
for procure¬ 
ment. 


Obligations 
related to 
value of 
procurement. 
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(c) disclosure by die bidder of any previous transgressions made in respect of 
the provisions of sub-clause (a) with any entity in any country during the last three 
years or of being debarred by any other procuring entity. 

(3) Without prejudice to the provisions contained in Chsq)ter IV, if the procuring entity 
comes to the conclusion that a bidder or prospective bidder, as the case may be, has violated 
the code of integrity, the procuring entity may take ^propriate measures including— 

(a) exclusion of the bidder from the procurement process; 

(b) calling off of pre-contract negotiations and forfeiture or encashment of bid 
security; 

(c) forfeiture or encashment of any other security or bond- relating to the 
procurement;. 

(d) recovery of payments made by the [nocuring entity almig with interest thereon 
at bank rate; 

(e) cancellation of the relevant contract and recoveiy of compensation for loss 
incurred by the procuring entity; 

(/) debarment of the bidder from participation in fiiture procurements of the 
procuring entity for a period not exceeding two years under section 49. 

7. (/) In every case of a procurement to be made under this Act, the procuring entity 
shall first determine the need (including anticipated requirement) for the subject matter of 
procurement. 

(2) While assessing the need under sub-section (I), the procuring entity shall, to the 
extent possible, take into account the estimated cost of the procurement and shall also 
decide on the foUowing matters, namely:— 

(a) die scope or quantity of the subject matter of procurement, if determined; 

(b) limitation on participation of bidders in accordance widi section 11 , if any 
applicable, and justification thereof; 

(c) die method of procurement to be followed with justification thereof; 

(d) need for pre-qualification, if any; 

(e) offrets as may be required; and 

(/) any other matter as may be prescribed. 

(J)The procuring entity shall maintain all documents relating to the determination of 
the need for procurement under sub-sections (/) and (2). 

(4)The procuring entity may publish information regarding planned procurement 
activities for the forthcoming year or years on the Central Public Procurement Portal. 

Explanation. —^For the removal of doubts, it is hereby declared that the publication of 
information under diis sub-section shall not be construed as initiation of a procurement 
process and cast any obligation on the procuring entity to issue bidding document or confer 
any right on prospective bidders. 

8. A procuring entity shall neither package nor divide its procurement or take aiiy 
other action so as to limit competition among bidders or to avoid its obligations under this 
Act: 

Provided that in tiie interest of efficiency, economy and timely completion or supply, a 
procuring entity may, for reasons to be recorded in writing, divide its procurement into 
appropriate packages. 
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9. (0 The description of the subject matter of procurement shall be set out in the pre- 

quahfication document, bidder registration document and the bidding document as the case 
may be, in such manner that— 

(a) it meets the essential needs of the procuring entity; 

(b) to the extent practicable,— 

(/) it is objective, tunctional, generic and measurable; 

(//) it sets out required technical, qualitative and performance 
characteristics; 

(Hi) it shall not indicate a requirement for a particular trade mark, trade 
name or brand; 

(c) it is in accordance with the guidelines as may be prescribed. 

(2)\^ere ^plicable, Ae technical specifications shall, to the extent practicable, be 
based on the national technical regulatiorts or recognised national standards or building 
codes, wherever such standards exist, and in their absence, be based on the relevant 
mtemational standards: 

Provided that a procuring entity may, fiw reasons to be recorded in writing, base the 
tecluucal specifications on equivalent international standards even in cases where national 
techmcal regulations or recognised national standards or building codes exist. 

10. (/) Subject to such rules as may be made by die Central Government in this b ehalf 
eveiy procuring entity shall indicate in the pre-qualification document, bidder registration 

document orbidding document, as the case may be, die expected time limit for completion of 

various stages of the process of procurement. 

(2) The procuring entity shall endeavour to adhere to the time limit specified under 
sub-section (/) and shaU record reasons for any modification of such time limit. 

11. (/) The procuring entity shall not establish any requirement aimed at limiting 
p^cipation of bidders in the procurement process that discriminates against or amongst 
bidd^ or against any category thereof, except when so authorised or required under the 
proinsions of this Act or die rules made diereunder, or under the provisions of any other law 
for the time being in force. 

(^)TheCentralGovernmentniay,bynotification,provideformandatoiyprocurement 

0 any subject matter of procurement from any categoiy of bidders, or purchase preference 
m procurement from any categoiy of bidders on any of the following grounds, namely:— 

(a) the promotion of domestic industry; 

(b) socio-economic policy of the Central Government; 

(c) any other consideration in public interest in frirtiierance of a duly notified 
policy ofthe Central Government: 



(i) TTie procuring entity, at the time of inviting the participation of bidders in the 
procurment process shad declare whether participation of bidders is limited and die grounds 
for such limitation and such declaration may ordinarily be not altered subsequent thereto. 

(0 Nothing in this sectiim shall be construed as restricting die Central Government 
from unposing or enforcing measures limiting participation on account ofthe need— 

(a) to protect public order, morality or safety; 


Description 
of subject 
matter of 
procurement. 


Time limit 
for processing 
of procure¬ 
ment. 


Participation 
of bidders. 
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Qualifications 
of biddeis. 


Pre-qualifica¬ 
tion of 
bidders. 


(b) to protect animal life or plant life or the life of human beings and their health; 

(c) to protect intellectual property; 

(d) to protect the national security and strategic interests of India. 

12. (/) A procuring entity may determine and apply one or more of the requirements 
specified in sub-section (2) for a bidder to be qualified for participating in a procurement 
process. 

(2) Any bidder participating in the procurement process shall — 

(a) possess the necessary professional, technical, financial and managerial 
resources and competence required under the bidding document, pre-qualification 
document or bidder registration document, as the case may be, issued by fee procuring 
entity; 

(b) have filed tax returns to fee Central Government as may be specified in fee 
bidding document, pre-qualification document or bidder registration document; 

(c) (0 not be insolvent, in receivership, bankrupt or being wound up; 

(«) not have its affairs administered by a court or a judicial officer; 

(Hi) not have its business activities suspended; and 

(fv) not be subject to any legal proceedii^ for any of fee foregoing reasons; 

(d) not have any of their directors and officers, convicted of any criminal offence 
related to professional misconduct or making of felse statements or misrepr^ntations 
wife respect to their qualifications to enter into a procurement contract, within a period 
oftwo years preceding fee commencement of fee procurement process, or not ofeerwise 
have been disqualified pursuant to debarment proceedings; 

(e) fulfil any other qualifications as may be prescribed. 

as is 

(4) The Central Government may prescribe fee form and maimer of fee declaration to 
be submitted by fee bidder to satisfy fee requirements specified in clauses (b), (c) and (d) of 
sub-section (2). 

(5) Any requirement pursuant to this section shall be set out in fee pre-qualification 
dnriini ftnt or bidder registration document, if any, and in fee bidding document and shall 
apply equally to all bidders. 

(<5) The procuring entity shall evaluate fee qualifications of bidders only in accordance 
wife fee requirements specified in this section. 

13. (/) A procuring entity may engage in a pre-qualification process, prior to inviting 
bids, for fee purpose of identifying fee bidders feat are qualified. 

(2) The pre-qualification shall be valid for such period as may be specified by fee 
procuring entity in fee pre-qualification document 

(3) The procuring entity shall invite bids from pre-qualified bidders during fee period 
referred to in sub-section (2) and in case bids are not invited within such period, fresh 
pre-qualification shall be done before inviting bids. 

(4) The pre-qualification of bidders shall ordinarily be for a single procurement. 

Provided that during the period of validity of the pre-qualification under 
sub-section (2), fee procuring entity may invite bids from fee pre-qualified bidders for further 
requirements of fee subject matter of procurement, if, it determines feat engaging in fresh 
pre-qualification shall not result in enhanced competition. 



V ^ —1- » 

icessarv to make an evaluation in accordance with sub-section (/) 
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(5) For Ae puipose of sub-section (/), a procuring entity shall invite offers from 
proactive bidders by giving wide publicity, in a manner as may be prescribed to the 
invitation to preniualify and shall exhibit the particulars of the biddere that are qualified on 
the Central Public Procurement Portal. ^ 

^ere a procuring entity has undertaken a pre-qualification process under sub¬ 
section (/) in respect of any procurement, such pre-qualified biddere shall be entitled to 
contmue m the procurement proceedings. 

(7) The procuring entity shall identify the pre<]ualified bidders in accordance widi the 
provisions of section 12 and the criteria set out in the pre-quaUfication document. 

•A ^^-qualification process shall be carried out in such manner and in accordance 

With such procedure, as may be prescribed. 

»4-(^)Withaviewtoidentifyreliablebiddeisforasubjectniatterofprocurementor 

a class of procurement, which may be commonly required across procuring entities or is 


Registration 
of bidders. 


nro« h-Ai (0, a procuring entity may invite offers from 

prospective bidders by givmg wide pubUcity in such manner as may be prescribed, and such 
bidders^o fulfil the qualification specified in section 12 may be registered in such manner 
as may be prescribed by followmg the criteria set out in the bidder registration document 


atte^racThi a ycOT*^**”**™ ”” * continuous basis or by inviting offers for registration 
(4) Where a procuring entity does not register biddeis in respect of a subject matter of 

procurment,rtmay use the list ofregistered bidders ofaCenlralPmchaseOiganisati 

any other procuring entity, if any for the purposes of the said procurement. 

(.p registration process shall be intimated to the bidders and the list 


15. (7) Subject to the rules as may be made in this behalf, the bidding document shall 
contdm— 

(o) the description of the subject matter of procurement; 

(b) in case of procurement of— 

(0 goods, its specifications including the nature, quantity, time and place 
or places of delivery; 

(//■) works, die nature and location or locations of the woiks; 

(iii) services, the nature of the services and the location or locations 
where they are to be provided; 

(c) the limitation for participation in terms of the provisions under section 11; 

(d) the manner, date and time for presentation of bids; 

(e) die criteria for evaluation of bids; 

(f) the essential terms of die procurement contract; 

U AA “Foraiation which the procuring entity considers necessary for die 

bidders to submit dieir bids. 


Contents of 

bidding 

document. 


document and model bidding documents for various types of procurements. 
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Single 

envelope and 
two envelope 
bids. 


Time limit 
for submis¬ 
sion of bids. 
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Modification 
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16. (/ ) Subject to the provisions of fliis Act and the rules made thereunder, a procuring 
entity may opt to— 

(o) call for bids, if it is of the opinion that it is essential to evaluate die techno¬ 
commercial aspects before considering the financial aspect, in two envelopes, namely: 

(/) the techno-commercial bid containing the technical, quality and 

performance aspects, commercial terms and conditions; and 

(if) the financial bid containing the price and other financial details: 

(b) call for bids, con tainin g the techno commercial aspects and financial aspects 
including die price in one envelope, tf all the elements are to be evaluated together: 

Provided that in case of a procurement in which offsets are required, the bid relatir® to 
offsets may be called for in such maimer as may be prescribed. 

(2) In case the procuring entity calls for bids in accordance with the provisions of 
clause (a) of sub-section (7), the techno-commercial bid shall be opened and evaluated first, 
including evaluation based on the provisions specified in sub-section (2) of section 21, if 
applicable, and the financial bid of only those bids which have been found techno- 
commercially acceptable, shall be opened and evaluated. 

17. (/) While fixing the last date by which bids are to be submitted by the bidders, the 
procuring entity shall take into account— 

(a) the reasonable time required for the bidders to prepare and submit their bids; 
and 


(Jb) the time flame envisaged for procurement. 

(2) Subject to the provisions of section 19, the maximum time as may be allowed for 
submission of bids shall be die same for all bidders. 

18. (i) Any bidder may, in writing, seek clarifications fi’om the procuring entity in 
respect of the bidding documents. 

(2) The period within which die bidders may seek clarifications under sub-section (7) 
and the period within which the procuring entity shall respond to such requests for 
clarifications shall be specified in the bidding documents. 


(3) All requests for clarification and responses thereto shall be intimated to all bidders 
and where applicable, shall be exhibited on the Central Public Prociuement Portal. 

(4) A procuring entity may hold a pre-bid conference to clarity doubts of potential 
bidders in respect of a particular procurement and the records of such conference shall l» 
intimated to all bidders and where applicable, shall be exhibited on the Central Public 
Procurement Portal. 


19. (7) In case any modification is made to the bidding document or any clarification is 
issued which materially affects the terms contained in the bidding document, tire procuring 
entity shall publish or communicate such modification or clarification in the same manner as 
the publication or commrmication of the initial bidding document was made. 

(2) In case a clarification or modification is issued to tire bidding docrment, the jwocuri^ 
entity shall, before tire last date for submission of bids, extend such time limit, if, m its 


as the case may be, while submitting their bids. 

(3) My bidder who has submitted his bid in response to the original inrdtation shall 
have the opportunity to modity or re-submit it, as the case may be, or for sufficient reasorw, 
witiidraw such bid in case tire modification to bidding document materially affert the essential 
terms of tire procurement, within tire period initially allotted or such extended time as may be 
allowed for submission of bids, after the modifications are made to the bidding document by 


the procuring entity: 
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Provided that die bid last submitted or the bid as modified by the bidder shall be 
considered for evaluation. 

20. Subject to die terms and conditions as may be laid down in the bidding documents 

submissionofbids, bid securities,modification and withdrawalofbid, opening and evaluatioii 

of bids, mcluding constitution of committees for those purposes shall be in accordance with 
the rules as may be prescribed. 


21. (/) Save as otherwise provided in this Act or the rules made thereunder or in any 
other law for the time being in force, die evaluation criteria shall relate to the subject matter 
of procurement and may, as applicable, include— 

(o) die price; 

(b) the cost of operating, maintaining and repairing goods or works; 

(c) the time for delivery of goods, completion of wotics or provision of services; 

(d) the charactmstics of the subject matt^ ofprocurement, such as the functional 
characteristics of goods or worics or die environmental characteristics of the subject 
matter; 

(c) the terms of payment and of guarantees in respect of the subject matter of 
procurement; 

(/) where relevant, quality based criteria such as the eiqierience, reliability and 
professioral and technical competence of die bidder and of the personnel to be involved 
in providing the subject matter of procurement. 

(2) Where considered necessary, the procuring entity may also specify t rial.! sample 
testing and other additional methods of technical evaluation of a bid: 

Provided that the requirement of such trials, sample testing or additional methods of 
evaluation ^all be indicated in the bidding document and a record of such trials and testing 
shall be maintained in such manner as may be prescribed. 

(5) As far as practicable, all non-price evaluation criteria shall be objective and 
quantifiable. 

(4) The criteria for evaluation ofbids, including whetiier the requirements specified in 
sub-section (2) of section 11 are applicable, shall be contained in the bidding documents. 

(5) ^ere applicable, the relative weights to be attached to each criterion shall be 
Specified in the bidding documents; 

(<5) No criteria or procedure, other than those mentioned in the bidding document, shall 
be used by the procuring entity in evaluating bids. 

22. (/) A procuring entity shall exclude a bid if, the procuring entity determines tiiat_ 

(a) the bidder is not qualified in terms of section 12; or 

(b) the bid departs fi-om tiie essential requiremoits specified in the bidding 
document; or 

(c) flie bid contains &lse information; or 

(d) the bidder submitting tiie bid, his agent or anyone acting on his behalf, gave 
or agr^ to give, to any official of the inocuring entity or other governmental autiiority 
a gratification in any form, or any other thing of value, so as to unduly mflnmc e the 
procurement process; or 

(e) a bidder, in accordance wifli the rules as may be made in this behalf, has a 
conflict of interest that materially affects fur cmnpetition or diligent performance of the 
procurement contract or fiumework agreement or is prejudicial to the interests of the 
procuring entity. 


Procedure 
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submission, 
opening and 
evaluation of 
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Exclusion of 
bids. 



12 


THE GAZETTE OF INDIA EXTRAORDINARY 


[PartII— 


Price 

negotiations. 


Cancellation 
of procure¬ 
ment process. 


Award of 
contract. 


(2) A bid shall be excluded as soon as die cause for its exclusion is discovered. 

(3) Every decision of a procuring entity to exclude a bid shall be for such reasons as 
may be recorded in writing. 

(4) Every decision of die procuring entity under sub-section (i) shall be— 

(a) communicated to the concerned bidder in writing; 

(b) exhibited on the Central Public Procurement Portal. 

23. Save as otherwise provided in section 32 or in such other circumstances and 
subject to such conditions as may be prescribed, no price negoti^on shall be held by a 
procuring entity with a bidder wiA respect to a bid submitted by him. 

24. (7) Aprocuring entity may, for reasons to be recorded in writing, cancel the process 
of procurement initiated by it— 

(fl) at any time prior to the acceptance of the successful bid; or 


(7») after the successful bid is accepted in accordance with the provisions of sub¬ 
sections (4) and (5). 

(2) After talcing a decision to cancel the procurement, die procuring entity shall not 
open any bid or proposals and shall return such bids or proposals. 

(3) The decision of the procuring entity to cancel the procurement md reason for 
such decision shall be immediately communicated to all bidders that participated m the 
procurement process. 


(4) If the bidder whose bid has been accepted fiiils to sign the procurement contract as 
may be required, or foils to provide the security as may be required for the performanw of the 
contract or otherwise withdraws from the procurement process, the procuring entity shall 
cancel the procurement process: 


Provided that the procuring entity, on being satisfied that the integrity of the 
procurement piocess has been maintained, may, for cogent reasmis to be recorded in writing, 
award the contract to tiie next successful bidder in the following circumstances, namely;— 


(a) where the successful bidder has withdrawn from flie procurement process on 
account of a situation which constitutes i force majeure; or 


(b) where tiie procuring entity determines that — 

(0 cancellation of the procurement process shall result in insurmountable 
delay or substantial cost escalation; and 

(ii) the procurement is of such critical nature tiiat cancellation of the 
procurement process shall adversely impact the public interest. 

(5) If a bidder is convicted of any offence under this Act in respect of a procurement 
process, the procuring entity maiy— 

(a) cancel that procurement process, if ti»e bid of the convicted bidder has been 
declared as succ«ssfi»l but no procurement contract has been entered into; 

(b) rescind tiie concerned contract or forfeit the payment of all or a part of the 
contract value, if tiie procurement contract has bear entered into between foe procuring 
entity and foe convicted bidder. 

25. (7) Subject to foe provisions of section 22 and sub-section (2) of section 11 and 
any rules that may be made in fois behalf, foe procuring entity shall consider a bid as 
successful,— 

(a) where price is foe (mly award criterion, foe bid with foe lowest bid price ^ch 
is otherwise acceptable in terms of foe criteria and procedures for evaluating bids as 
specified in foe bidding document; 
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(b) where there are price and other award criteria, the most advantageous bid 
ascertained on the basis of Ae criteria and procedures for eval uating bids as specified 
in the bidding document; 


(c) where there are no financial criteria, the most advantageous bid 
on die basis of selected non-financial criteria or other parameters for ev aluating bids 
as specified in the bidding document. 

(2) A bid shall be treated as successful under sub-section (7) aflar the competent 
authority has approved the procurement in terms of that bid. 

(5) As soon as the procuring entity, with die approval of the competent authority, 
decides to accept a bid, he shall ccnnmunicate that feet to all participating bidders and also 
exhibit the decision on the Central Public Procurement Portal; 

(4) While communicating acceptance of a bid, the procuring entity shall advise the 
successful bidder to complete the requirements within a specified time, including si gning of 
any agreement or fiimishing any security, if necessary, to conclude the procurement contract. 

26. (/) The terms and conditions of the procurement contract entered into shall be in Terais and 

accordance with the provisions of this Act, the rules applicable to such procurement contract conditions of 

and die conditions indicated in the bidding document procurement 

contract. 

(2) The Central Government may prescribe terms and conditions of contract which 
shall be incorporated in the procurement contract entered into by procuring entities as 
applicable. 

(3) Every procurement contract shaU specify the period widiin which sums due and 
payable, in respect of any procurement, shall be paid. 

27. Die Central Government may, by notification, specify its ofi&ets policy im prwiin g Offsets, 
any requirement for offeets and it shall be the duty of ev«y procuring entity designated in 

the notification to irnplement such ofi^ policy. 

28. (7) Notwidistoding anything contained in this Act or any other law for the time Confidentiality. 

being in force, a procuring entity shall not disclose any information, if such disclosure, in its 

opinion, is likely to— 

(a) impede enforcement of any law; 

(i) affect the security or strategic interests of India; " 

(c) affect the intellectual property rights or legitimate commercial interests of 
bidders or violate any pre-existing contractual obligations on confidentiality; 

(d) affect the legitimate commercial intocsts or the intellectual prop^ty rights or 
violate any pre-existing contractual obligations on confidentiality of the procu ring 
entity. 

(2) Except as otherwise provided in this Act, a procuring entity shall treat all 
co mmuni cations with bidders related to tire procurement process in such maimer as to avoid 
their disclosure to competing bidd^!s or to any other person not authorised to have access 
to such information. 

(3) The procuring entity may impose on bidders and sub-contractws, any terms and 
conditions mandating non-disclosure of aity information, the disclosure ofwhich shall violate 
the provisions of sub-section (7). 

B.—METHODS OF PROCUREMENT 

provisions ofthis Act and tile rules made fliereunder, a procuring Methods of 
entity may [Hocure a subject matter of procurement by means of any of the following mediods, procurement, 
namefy;— 


(a) open competitive bidding; or 




(b) limited competitive bidding; or 

(c) two-stage bidding; or 

(rf) single source procurement; or 
(c) electronic reverse auction; or 
(/) request for quotations; or 


Open 

competitive 

bidding. 


Limited 

competitive 

bidding. 


(g) spot purchase; or 

(/i) any other method of procurement as may be notified by the Central 

Government in consonance with the principles set forth in Charter II of this Act. 

(2) Subject to die conditions and procedures specified in section 36, a Central Purchase 
Organisation or the procuring entity may enter into a finmeworic ^-eement or a rate contract 
using either open competitive bidding or limited competitive bidding. 

(3) Notwithstanding anything contained in sub-section (/) and subject to the rules as 
may be made in this behalf, the procuring entity may, procure any subject matter of 
procurement using a framewoik agreement or a rate contract entered into by a Central Pure ase 
Organisation or by die procuring entity. 

(4) The Central Government may make rules relating to electronic procurement and 
may, by notification, declare adoption of electronic procurement as compulsory for different 
stages and types of procurement, and on such declaration, every requirement for writtra 
communication under this Act shall be deemed to have been satisfied if it were done by 
electronic means. 

(5) In procuring a subject matter of procurement, every procuring entity shall follow 
the procedures in respect of die relevant method of procurement as may be prescribed. 

30. (/) Every procuring entity shall prefer open competitive bidding as the method of 
procurement to be followed. 

(2) Where the procuring entity chooses a method of procurement other than the open 
competitive bidding, it shall record the reasons and circumstances thereof. 

(5) Open competitive bidding may also be followed in case of two st^e bidding in 
accordance with the provisions of section 33 and electronic reverse auction in accordance 
with the provisions of section 34. 

(4) The procuring entity may follow the pre-qualification procedure specified in 

section 13 and invite bids from pre-qualified bidders. 

(5) In case of an open competitive bidding, die procuring entity shall invite bids by 
exhibiting an invitation on the Central Public Procurement Portal, its own website and by 
giving wide publicity in the manner as may be prescribed. 

31. (/) Aprocuring entity may choose to procure the subject matter of procurement by 
the mediod of limited competitive bidding, if—- 

(a) it determines diat— 

(i) the subject matter of procurement can be supplied only by a limited 
number of bidders; or 

(jV) the time and cost involved to examine and evaluate a lai^e number of 
bids may not be commensurate with die value of die subject matter of procurement; 
or 

(hi) owing to an urgency brought about by unforeseen events, the 
procuring entity is of the opinion that the subject matter of procurement cannot 
be usefully obtained by adopting the method of open competitive bidding; 





(b) procurement from a category of prospective bidders is necessary in 
accordance with the provisions of sub-section (2) of section 11; or 

(c) a list of registered bidders is maintained for the subject matter of procurement 
in accordance with the provisions of section 14. 

(2) Subject to the rules as may be made in this behalf, the procedure for limited 
competitive bidding shall include Ae following, namely:— 

(a) Ae procuring entity shall invite bids by writing directly, on Ae same day 

to¬ 


co all Ae bidders who can supply Ae subject matter of procurement m 
accordance wiA Ae provisions of sub-clause (0 of clause (a) of sub-section (/); 
or 

(/'O an adequate number of bidders who can supply Ae subject matter of 
procurement selected m a non-discriminatory manner to ensure effective 
competition, m case of sub-clause (it) of clause (a) of sub-section (1); or 

(//‘O aU Ae bidders who are registered for Ae subject matter of procurement 
m accordance wiA Ae provisions of clause (c) of sub-section (7); 

(b) Ae procuring entity shall also exhibit Ae mvitation to bid on Ae Central 
Public Procurement Portal. 

32. (7)Aprocuringentitymaychoosetoinxx:ureAesubjectmatterofprocurementby Single source 

Ae meAod of smgle source procurement, if— procurement. 

(fl) Ae subject matter of procurement is available from a particular prospective 
bidder, or a particular prospective bidder has exclusive rights m respect of Ae subject 
matter of procur^ent, so that no reasonable alternative source and Ae use of any 
oAer procurement meAod are available; or 

(6) owing to a sudden unfineseen event. Acre is extremely urgent need for Ae 
subject matter of procuronent, and oigaging in any oAer meAod ofprocurement shall 
cause delay; or 

(c) Ae procurmg entity, having procured goods, equipment, technology or 
services from a bidder, determines that addititnial siqrplies or services shall be (uncured 
from such bidder for reasons of standardization or because of Ae need for compatibility 
wdA existing goods, equipment, technology or services; or 

(<0 Ae procuring entity determmes Aat Ae use of any other meAod of 
procurement is not ^propriate for Ae protection of Ae national security; or 

(e) Ae procuronent from a particular pro^iective bidder is necessary m accixdance 

wiA Ae provisions of sub-section (2) of section 11; or 

(/) m Ae case of procuring entities specified m clause (b) or clause (c) of 
sub-section (2) of section 3, a contract wdA a customer oAer Aan a procuring entity 
requires procurement fixim a particular source. 

(2) Subject to Ae rules as may be made mAis behalf, Ae procedure for single source 
procurement shall mcludeAe following, namely;— 

(a) Ae procuring entity shall solicit a bid fixim a single prospective bidder; and 

(b) Ae procuring entity may engage in negotiations in good feiA whh Ae bidder. 

33. (7) A procuring entity may choose to procure Ae subject matter of procurement by Two-stage 

Ae meAod of two-stage bidding, i^ bidding 

(a) it is not feasible for Ae procuring entity to foimulate detailed specifications 
or identify specific characteristics for Ae subject mattin- of procurement, wiAout 
receiving mputs regardmg its technical aspeicte fixim bidders; or 
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reverse 

auction. 


(b) the character of the subject matter of prociu’ement is subject to rapid 
technological advances or maricet fluctuations or both; or 

(c) the procuring entity seeks to enter into a contract for the purpose of research, 
experiment, study or development, except where the contract includes the production 
of items in quantities sufficient to establish their commercial viability or to recover 
research and development costs; or 

(d) the bidder is expected to carry out a detailed survey or investigation and 
undertake a comprehensive assessment of risks, costs and obligations associated 
with the particular procurement. 


(2) Subject to the rules as may be made in this behalf, the procedure for two-stage 
bidding shall include the following, namely:— 


(a) in the first-stage of the bidding process, flie procuring entity shall invite bids 


procurement without a bid price; 


(b) all first-stage bids, which are otherwise eligible, shall be evaluated in 

accordance vwth the procedure laid down in the rules through an appropriate committee 

constituted by the procuring entity; 


(c) the committee may hold discussions with the bidders and if any such 
discussion is held, equal opportunity shaU be given to all bidders to participate in the 
discussions; 


(d) in revising the relevant terms and conditions of the procurement, the procuring 


amend or omit 
evaluation; 


or criterion for 


(e) in the second-stage of the bidding process, the procuring wtity shall invite 
bids fiom all those bidders whose bids at the first-stage were not rejected, to pr^rat 
final bid with bid prices in response to a revised set of terms and conditions of the 
procurement; 

(/) any bidder, invited to bid but not in a position to supply die subject matter of 
procurement due to modification in the specifications or terms and conditions, may 
withdraw from the bidding proceedings wifliout forfeiting any bid secimty Aat he inay 
have been required to provide or being penalised in any way, by declaring his intention 
to withdraw from the procurement proceedings wifii adequate justification. 


34. (/) A procuring entity may choose to procure a subject matter of procurement by 
the method of electronic reverse auction, if— 


(a) it is feasible for the procuring entity to formulate a detailed description of the 
subject matter of the procurement; 

(b) Aere is a competitive market ofbidders anticipated to be qualified to participate 
in the electronic reverse auction, so fiiat efiBsctive competition is ensured; and 


(c) the criteria to be used by the procuring entity in determining the successful 
bid are quantifiable and can be eiqiressed in monetary tenns. 

(2) Subject to the rules as may be made in this behalf, the procedure for electronic 
reverse auction shall include the following, namely;— 

(a) the procuring entity shall solicit bids fiirough an invitation to the el^onic 
reverse auction to be published or communicated in accordance with the provisions of 
sub-section (5) of section 30 or sub-section (2) of section 31, as the case may be; 
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(b) the invitation shall, in addition to the information as specilfied in section 15 
include details relating to— ’ 

(/) access to and registration for the auction; 

(«) opening and closing of auction; 

(«/) norms for conduct of the auction; 

(/v) any oflier information as may be relevant to the method of procurement. 

35. (/) A procuring entity may choose to procure a subject matter of procurement of 
the value which is less than such monetary value as may be prescribed, by die method of 
request for quotations in the following situations, namely;— 

(a) procurement of readily available goods that are not specially produced to the 
particular description of the procuring entity and for which there is an established 
market; or 

(b) physical services that are not specially provided to die particular description 
of die procuring entity and are readily available in the market; or 

(c) procurement of any goods or works or services which are mgently required 
for maintenance or emergency repairs. 

(2) Subject to the rules as may be made in diis behalf, the procedure for request for 
quotations shall include the following, namely:— 

(a) quotations shall be invited from as many potential bidders as practicable; 

(b) each bidder shall be permitted to give only one quotation; 

(c) the succe^ful quotation shall be the lowest priced quotation meeting the 
needs of the procuring entity as set out in the request for quotations. 

(5) A procurmg entity may adopt the method of spot purchase of the subject mattfr of 
procmement specified in sub-section (7) through a purchase committee comprising three 
members within the procuring entity and in such cases the purchase committee shall record 
a certificate to the effect that it is satisfied diat the goods or services are of requisite quality 

and are priced at the prevailing market rate. i t .7 

W Nothing contained in sections 7 to 27 (both inclusive) and sections 38 to 42 (both 

mclusive) shall apply to purchases made under tiiis section. 

36. (7) A Central Purchase Organisation or the procuring entity may enter into a 
framework agreement or a rate contract where it determines tiiat— 

(a) tire need for die subject matter of procurement is expected to arise on a 
recurring basis during a given period of time; 

(b) by virtue of tire nature of the subject matter of procurement, die need for it 
may anse on an urgent basis during a given period of time. 

(2) A framework agreement or a rate contract may be entered into on the basis of open 
competitive bidding or by means of other procurement methods in accordance with the 
provisions of this Act. 

(S) Subject to the rules as may be made in this behalf, the procedure for finmework 
agreement or rate contract shall include the following, namely:— 

(a) the manner in which the framework agreement or rate contract is to be entered 
mto; and 

(b) the manner in which a procurement contract has to be entered into using a 
framework agreement or rate contract. 
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37. Notwithstanding anything contained in sections 31 to 36 (both inclusive) and 
consistent with the principles of transparency and accountability, the Central Government 
may by notification, specify additional conditions for the use of any of the methods of 
procurement mentioned in clauses (b) to (g) of sub-section (/) of section 29. 

CHAPTERin 

iNSTITUnONAL MECHANISMS 

A.-TRANSPARENCY MECHANISM 

38. (7> The Central Government shall set up and maintain a Centra! Public Procurement 
Portal accessible to the public for posting and exhibiting matters relating to public procurement 

(2) Subject to the provisions of section 28, each procuring entity shall cause the 
procurement related information to be exhibited as required under this Act or the rules made 
thereunder on the Portal referred to in sub-section (1). 

(3) Without prejudice to the generality of die provisions contained in sub-section (2), 
die Central Public Procurement Portal diall provide access to the following information in 
relation to procurement governed by die provisions of this Act, namely; 

(a) pre-qualification document, bidder registration document, bidding document 
and any modification or clarification including diose pursuant to pre-bid conference, 
and corrigenda thereto; 

(b) list of bidders that presented bids including for pre-qualification or bidder 
registration, and of diose bidders which were pre-qualified and registered, as the case 
maybe; 

(c) list of bidders excluded under section 22, with reasons thereof; 

(d) decisions taken during the process of grievance redressal under the provisions 
of Chapter III; 

(e) details of successful bids, dieir prices and bidders; 

(/) namas and the particulars of bidders who have been debarred by the Central 
Government or a procuring entity together with the name of the procuring entity, cause 
for the debarment action and tiie period of debarment; 


(g) any other information as may be prescribed. 



such period as may be prescribed. 

39. (7) The procuring entity shall maintain a record of its procurement proceedings, 
which shall include the following particulars, namely:— 

(a) documents pertaining to determination of need for procurement; 

(h) description of the subject matter of the procurement; 

(c) statement of the reason for choice of a procurement method other tiian open 
competitive bidding; 

(d) documents relating to pre-qualification and registration of bidders, if 
applicable; 

(e) particulars of the participating bidders at each stage; 

(/) requests for clarifications and any reply thereof including the clarifications 
given during pre-bid conferences; 

(g) bids evaluated, and documents relating to flieir evaluation; 
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{h) details of any grievance redressal proceedings, and the related decisions; 
(/) any other information or record as may be prescribed. 

(2) Any document, notification, decision or other information generated in the course 
of a procurement and communicated as required by this Act (including the grievance redressal 
proceedings) relating to the course of a meeting, or forming part of the record of the 
procurement process, which may be used for subsequent reference, shall be maintained. 

(1) Subjectto the provisions oftheRighttoInformationAct, 2005 or ofany other law 

for the time being in force relating to retention of records, the procuring entity shall retain die 
records specified in sub-sections (/) and (2), for such period, after the expiry of the 
procurement contract, as may be prescribed, for audit or such oftier purposes. 

B.—GRIEVANCE RH»ESSAL 

40. (/) Subject to ^ provisions of section 42, any bidder or prospective bidder 
aggrieved by any decision, action or omission of the procuring entity which is in 
contravention to the provisions of this Act or the rules made thereunder, may. within a period 
often days or such oflrer period as may be specified in toe pre-qualificadon document, 
bidder registrafion document or bidding document, as the case rrtay be, fiom the Hat^» of such 
deciston or action, make an application for review of such decision, action or omission, as 
the case may be, to toe procuring entity specifying toe ground or grounds thereof: 

Provided toat after toe declaration of results of a bidding in accordance with toe 
protasions of section 25, toe qrplication for review may be filed only by a bidder who has 
participated in procurement procee ding s- 

Provided fitrtow to^ in case a procuring entity evaluates toe technical bid before toe 
opening of toe financial bid, an plication for review in relation to toe firtancial bid may be 
filed only by a bidder whose technical bid is found to be acceptable. 

(2) "nre official to Mtoom toe application for review has to be addres se d , shall be 
indicated in toe pre-qualification document bidder registration document or bidding 
document, as toe case may be. 

(S) Upon receipt of an application for review under sub-section (/), toe procuring 
entity shall decide as to whether toe procurement process shall be suspoided pending 
disposal of toe qrplicatiort 


(4) The procuring entity may, after examining toe a{^Iication and toe documents 
lilable to him, give such relief j 
conmunicate its decision to him 


(5) The procuring entity shall deal with an ^plication under sub-section (7) as 
expeditiously as possible and shall endeavour to diqmse of it within a period of toirfy days 
fi-om toe date of receipt of toe application or sudi other period as may be specified in toe 

pre-qualification document, bidder registration document or bidding document, as toe case 
maybe. 


41.(7) Ifthe procuring entity fails to dispose ofthe ^plication made undo-section 40 

within toe period specified in toat sectiwi, or if toe bidder or prospective bitoler is aggrieved 
by toe decision of toe procuring entity under section 40, the bidder or prospective bidder, 
may file an application for redressal to toe concerned procurment redressal 
within a period of fifteen days fiom toe date of expiry of toe pmod allowed under section 40 

or of toe date of receipt of toe decision under section 40, as toe case may be. 

(2) Every application for redressal under sub-section (7) shall be made in such form 
and in such matmer and shall be accompanied by such fees as m^ be prescribed. 
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(i) The Central Government shall constitute one or more independent procurement 
redressal committees and different procurement redressal committees may be constituted 
for a group of procuring entities or for different subject matters of procurement or for 
different ge<%raphical areas as may be considered necessary. 

(4) Every committee shall consist of not less than three members including its 
chairperson who shall be a retired Judge of a High Court. 

(5) The members of the committee shall have— 

(a) proven integrity and experience in public procurement; and 

(b) experience at senior levels in public administration or public finance or 

management of engineering or scientific projects or management of Central Public 

Sector Enterprises or Undertakings. 

(6) The term of the Chairperson and members of the committee shall be for three years. 

(7) The sitting fees and other allowances payable to the chairperson and members 
shall be such as may be prescribed. 

{S) On receipt of em application under sub-section (/), the committee shall, after giving 
an opportunity of being heard to the procuring entity as well as flie applicant, determine as 
to whether die procuring entity has complied with the provisions of this Act, the rules made 
thereunder and die terms of the pre-qualification, bidder registration or bidding document, 
as the case may be, and communicate its recommendations, including die corrective measures 
to be taken, to the procuring entity and to the qiplicant. 

(P) Upon receipt of an ^plication under sub-section (7), the committee shall hold as 
many sittings as considered necessary to dispose of the application. 

( 10) It shall be the duty of the procuring entity to provide all necessary facilities and 
assistance for the smooth and effective fiinctioning of the committee. 

(77) Subject to the provisions of sub-section (72), every committee shall dispose of 
the application by such procedure as it may consider appropriate and shall follow the 
principles of natural justice. 

(72) No information which shall impair the protection of national security or impede 
the enforcement of law or fair competition or prejudice to the legitimate commercial interests 
of the bidder or the procuring entity shall be disclosed in a proceeding under this section. 

(72) The procurement redressal committee may recommend to the procuring entity the 
suspension of the procurement process pending disposal of the application, if in its opinion, 
ftiilure to do so is likely to lead to miscarriage of justice. 

(7^7^ application filed under sub-section (7) shall be dealt wMi as expeditiously as 
possible and the committee shall, within a period of tiiirty days fi'om the date of its receipt, 
makft its recommendations on the action to be taken by the procuring entity or the applicant 
or both; 

Provided that the committee may, for sufficient reasons to be recorded in writing, 
dispose of an application within a further period of fifteen days. 

(75) On receipt of a recommendation of the procurement redressal committee, the 
procuring entity shall communicate its decision thereon to the applicant and to the committee, 
within a period of fifteen days or such further period not exceeding fifteen days, as may be 
considered necessary, from the date of receipt of the recommendation and in case of non- 
acceptance of any recommendation, the reasons for such non-acceptance shall also be 
mentioned in such communication. 
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42, A request for review under section 40 and an application under section 41 shall not 
be made in regard to any decision of the procuring entity on the following matters, namely:— 

(flf) detennination of need of procurement in accordance with the provisions of 
section 7; 

(b) provisions limiting participation of bidders in the procurement process in 
accordance with the provisions of section 11; 

(c) the decision to enter into negotiations in accordance with the provisions of 
section 23; 

(d) cancellation of a procurement process in accordance with the provisions of 
section 24; 

(e) applicability of the provisions on confidentiality specified in section 28. 

C,-PROFESSIONAUSATION 

43, The Central Government may prescribe professional standards to be achieved by 
officials dealing with procurement matters under this Act and specify suitable training and 
certification requirements for the same. 


CHAPTERIV 

Offences, PENALTIES and debarment 

44. Whoever, being a public servant acting in connection with any procurement process, 
accepts or agrees to accept or obtains or attempts to obtain fi-om any person, for himself or 
for any other person, any gratification or any valuable thing without consideration or for a 
consideration which he loiows to be inadequate, in connection with such public procurement, 
as a motive or reward, for doing or forbearing to do any official act or for showing or 
forbearing to show, in the exercise of his official duties, fiivours to any person or, rendering 
or attempting to render any service or disservice to any person shall be punishable with 
imprisonment which shall be not less than six months but which may extend to five years and 
shall also be liable to fine. 


45. Whoever,— 


(a) interferes with or influences any procurement process with the intention of 
securing any wrongful gain or undue advantage for any prospective bidder or bidder; 
or 
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(6) interferes with the procurement process whh the intention of causing any 
unfeir disadvantage for any prospective bidder or bidder, or 

(c) en^es in any action or lobbying, directly or indirect^, with the objective of 
unduly restricting fair rompetition; or 

(d) influences any procuring entity or any official thereof or wilfully or 
fraudulently makes any assertion or representation diat shall restrict or constrain feir 
competition in any procurement process; or 

(e) engages a former official of a procuring entity as an employee, director, 
consultant, adviser or otherwise, within a period of one year after such former official 
was disassociated with a procurement in which die employer had an interest; or 

^ engages in any form of bid-rigging, collusive bidding or anti-competitive 
behaviour in die procurement process; or 

(g) breaches confidentiality referred to in section 28 for any undue gain, 
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shall be punishable with imprisonment for a term which may extend to five years and 
shall also be liable to fine which may extend to ten per cent, of the assessed value of 
procurement. 

46. Whoever makes any vexatious, fiivolous or malicious complaint under this Act, 
with the intention of delaying or defeating any procurement or causing loss to any procuring 
entity or any other bidder, shall be punishable with fine which may extend to five per cent of 
the value of procurement. 

47. (i) Where an offence under this Act has been committed by a company, every 
person who at the time the offence was committed was in charge of and was responsible for 
the conduct of the business of the company, as well as the company, shall be deemed to be 
guilty of having committed the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this section shall render any such person liable for 
any punishment, if he proves that the offence was committed without his knowledge or that 
he had exercised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (/), where an offence under 
this Act has been committed by a company and it is proved that the offence has been 
committed with the consent or connivance of or is attributable to any neglect on the part of 
any director, manager, secretary or other officer of the company, such director, manager, 
secretary or other officer shall also be deemed to be guilty of having committed such offence 
and shall be liable to be proceeded against and punished accordingly. 

Explanation .—^For the purpose of this section— 

(i) "company" means a body corporate and includes a limited liability partnership, 
firm, registered society, trust or other association of individuals; and 

(iO "director", in relation to a limited liability partnership or firm, means a partner 
in the firm. 

48. Whoever abets any offence punishable under this Act, whether or not that offence 
is committed in consequence of that abetment, shall be punishable with the punishment 
provided for the said offence. 

49. ( 7) A bidder shall be debarred by the Central Government, if he has been convicted 
of an offence— 

(a) under the Prevention of Corruption Act, 1988; or 

(Jb) under the Indian Penal Code or any other law for the time being in force, for 
causing any loss of life or property or causing a direat to public health as part of 
execution of a public procurement contract. 

(2) A bidder debarred under sub-section (7) or any successor of the bidder shall not be 
eligible to participate in a procurement process of any procuring entity for a period not 
exceeding three years commencing from the date of debarment. 

(5) A procuring entity may debar a bidder or any of its successor, from participating in 
any procurement process undertaken by it, for a period not exceeding two years, if 

(a) it determines that the bidder has breached the code of integrity specified 
under section 6; or 

(b) the bidder, other than in situations of force majeure — 

(i) withdraws from the procurement process after opening of financial bids 
or after being declared the successful bidder; or 

(ii) fails to enter into procurement contract or fails to provide performance 
security or any other document or security required in terms of the bidding 
documents after being declared as successful bidder; or 


49 of 1988. 
45 of 1860. 
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45 of 1860. 


(c) in respect of any procurement contract or framework agreement, the entire 
performance security or any substitute thereof, of the bidder has been forfeited by that 
procuring entity for breach of contract. 

(4) The Central Govenunent or a procuring entity, as die case may be, shall not debar 
a bidder under fliis section unless such bidder has been given a reasonable opportunity to 
represent against such debarment. 


50. 


have been committed by a public servant during die course of his employment, except with 
the previous sanction,— 


(a) in case of a person, who is employed in connection with the affeiis of the 
Union and is not removable from his office save by or with the sanction of the Central 
Government, of that Government; 

(b) in the case of any other person, of the authority competent to remove him 
from his office. 


CHAPTERV 

Miscellaneous 

51. Eveiy official of a procuring entity or any member of a committee constituted 
under this Act, acting under or in pursuance of the provisions of this Act or rules, orders or 
notifications made thereunder, shall be deemed to be a public servant within the mpaninp . of 
section 21 of the Indian Penal Code. 


52. No suit, prosecution or other legal proceedings shall lie against any officer or any 
other employee acting under this Act for anything which is in good feith done or intended to 
be done under this Act or the rules made thereunder. 

53. The provisions of this Act shall be in addition to, and not in derogation of, the 
provisions of any other law for the time being in force. 

54. Any sum payable by any person under this Act shall be recoverable as aiream of 
land revenue. 

55. (7) ForfliepurposesofthisActanotice,documentorordershallbedeemedtobe 

served— 

(a) on any individual by— 

(0 delivering it to the person personally; or 

(«) leaving it at, or by sending it by registered or speed post, to the 

address of the place of residence or business of the person last knovm; 

(b) on a body cwporate, by leaving it at, or sending it by registered or speed 

post, to the registered office of the body corporate. 

(2) For die purposes of this Act, when the procedure laid down by sub-section (7) is 
followed, service shall be deemed to be effected by properly addressing, prepaying and 
posting the document, notice or order, as the case may be. 

56. (7) The Central Government may, by notification, make rules for carrying out the 
provisions of this Act. 

(2) In particular, and witiiout prejudice to the generality of the foregoing powers, 
such rules may provide for all or any of the following matters, namely:— 

(a) procurements and procuring entities covered under sub-section (7) of 

section 4; 
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(b) different sets of rules for different procuring entities and procurements under 
sub-section (3) of section 5; 

(c) code of integrity under sub-section (/) of section 6; 

(d) any other matter to be decided while determining need for procurement 
under clause (/) of sub-section (2) of section 7; 

(e) gtiidehnfts for drawing up the description of die subject matter of procurement 
under clause (c) of sub-section (/) of section 9; 

(/) time limit for various stages of the process of procurement under sub-section (/) 
of section 10; 

(g) circumstances in which participation of bidders may be limited under 
sub-section (/) of section 11; 

(h) qualifications to be fulfilled by bidders under clause (e) of sub-section (2) of 
section 12; 

(i) the form and manner of the declaration to be submitted by the bidder under 
sub-section (4) of section 12; 

(/) the manner of giving wide publicity under sub-section (5) of section 13; 

(*) the manner and procedure for pre-qualification under sub-section (8) of 
section 13; 

(0 the manner of giving wide publicity and the procedure for registration under 
sub-section (2) of section 14; 

(ot) provisions relating to contents of bidding documents under sub-section (/) 
of section 15; 

(/») conditions of bidding document and model of bidding document under 
sub-section (2) of section 15; 

(o) manner of calling for bids for offsets under sub-section (/) of section 16; 

(p) procedure for submission of bids, bid securities, modification and withdrawal 
of bids, opening and evaluation of bids under section 20; 

(q) evaluation criteria under sub-section (7) of section 21; 


(s) identification and treatment of conflict of interest under clause (e) of 
sub-section (7) of section 22; 

(t) circumstances and conditions for price negotiations under section 23; 

(m) the terms of award of contract under sub-section (7) of section 25, 

(v) terms and conditions of procurement contracts under sub-section (2) of 
section 26; 

(w) procurement using framework agreements and rate contracts under 
sub-section (3) of section 29; 


(x) electronic procurement under sub-section (4) of section 29; 

(y) procedures in respect of method of procurement under sub-section (5) of 
section 29; 


(z) manner of giving wide publicity to invite bid under sub-section (5) of 
section 30; 


(zu) monetary value for procurement flirough request for quotations and spot 
purchase under sub-section (7) of section 35; 
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{zb) procedure for framework agreements and rate contracts under 
sub-section (S) of section 36; 

(zc) any other infonnation under clause (g) of sub-section (3) and the period for 
which such infonnation shall be available under sub-section (4) of section 38; 

(zd) infonnation or record of procurement proceedings required to be maintaine d 
under clause (t) of sub-section (/) of section 39; 

(ze) period of retention of documentary record under sub-section (3) of 
section 39; 

(z/) the form, the manner and the fees for application for redressal under 
sub-section (2) of section 41; 

(zg) sitting fees and other allowances payable to chaiiperson and members of 
procurement redressal committee under sub-section (7) of section 41; 

(zh) professional standards, training and certification for officials dealing with 
procurement matters under section 43; 

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, 
before each House of Parliament, vrfiile it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, and if, before the 
expiry of the session inunediately following the session or die successive sessions aforesaid, 
bodi Houses agree in making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under that rule. 

57. (/) Aprocuring entity may, wtere it considers necessary for proper im p lement ation 
of the provisions of ftiis Act, issue guidelines or instructions consistent with the provisions 
of this Act and the rules made thereunder. 

(2) Any such guidelines or instructions shall be exhibited on the website of the procuring 

entity. 

58. (/) If any difficulty arises in giving effect to the provisions of this Act, die Central 
Government may, by order, published in the Official Gazette, make such provisions not 
inconsistent widi the provisions of this Act, as may ^pear to it to be necessary, for removing 
the difficulty: 

Provided that no order shall be made under diis section after the expiry of a period 
of three years fi'om the date of commencement of this Act 

(2) Every order made under this section shall be laid, as soon as may be after it is 
made, before each House of Parliament 

59. (/) If the Central Government is satisfied diat it is necessary in public interest so to 
do, it may, by order published in the Official Gazette and for reasons to be recorded in writing, 
exempt any procurement or a class or category of procurements or by a class of procuring 
entities fixim the ^plication of any of the provisions of this Act; 

(2) Eveiy order made under sub-section (7) shall, as soon as may be after it is made, be 
laid before each House of Parliament 

60. All rules, regulations, orders, notifications, departmental codes, manuals, bye¬ 
laws, official memoranda or circulars relating to procurement of goods, services or works 
provided for in this Act, which are in force on the date of commencement of this Act, shall 
continue to be in force to the extent they are consistent wife the provisions of tiiis Act, until 
they are repealed or superseded by any rule, guideline, notification or order, as the case may 
be, made or issued under this Act. 
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STATEMENT OF OBJECTS AND REASONS 


Procurements made by the Central Government are regulated by executive instructions 
in the form of General Financial Rules and manuals and procedures issued thereunder. 
Procurements made by die Central Public Sector Enterprises are governed by their own 
respective procurement procedures. Autonomous and statutory bodies make their 
procurements based on the General Financial Rules or their own rules, as applicable. The 
Central Government, Central Public Sector Enterprises as well as autonomous and statutory 
bodies are also subject to audit by the Comptroller and Auditor General of India and are 
required to follow die guidelines issued by the Central Vigilance Commission. 

2. Major countries of the world have well codified legal provisions governing public 
procurement. In India, the States of Tamil Nadu and Karnataka have enacted laws relating to 
transparency in public procurement 

3. In order to regulate public procurement with the objectives of ensuring transp^ency, 
accountability and probity in die procurement process, fair and equitable treatment of bidders, 
promoting competition, enhancing efficiency and economy, and maintaining integrity and 
public confidence in the public procurement process, it has been felt necessary to enact a 
law in this regard, namely, the Public Procurement Bill, 2012. The Bill, wtero/ro, seeks to,— 

(a) codify the basic norms governing public procurement and requires the 
procuring entities and their officials to comply with the norms, 

(b) lay down a code of integrity to be followed by the procurement entity and the 
bidders; 

(c) lay down the general principles to be followed during die procurement process 
and die conditions for use o^ and brief procedures for, various methods of procurement; 

(d) provide adequate flexibility to take into account diversity ofneeds of procuring 
entities, description of subject matters of procurement and methods of procurement; 


Procurement Portal to be set up by die Central Government; 


(/) provide for a grievance redressal system; 

(g) enable buUding of expertise in procurement matters through professional 
standards, suitable training and certification; 

(h) make: provisions for offences and penalties relating to public procurement 
and for debarment of bidders. 

4. The notes on clauses explain in detail the various provisions contained in the Bill. 

5. The Bill seeks to achieve the above objects. 


New Delhi; 

The 2ndMqy,20l2. 


PRANAB MUKHERJEE 
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Notes on clauses 

Clause 1.—^This clause provides for the short title and commencement of the proposed 
legislation. 

Clause 2.—^This clause defines certain expressions used in the proposed legislation, 
which, inter alia, include die expressions "bid", "bidder", "bidding document”, "bid security", 
"Central Purchase Organisation", "electronic reverse auction", "framework agreement", 
"goods", "invitation to bid", "invitation to pre-quality", "notification", "offset", "pre¬ 
qualification procedure", "pre-qualification document", "procurement" or "public 
procurement", "procurement contract", "procurement process", "procuring entity", 
"prospective bidder", "Public Private Partnership", "rate contract", "registered bidder", 
"service", "subject matter of procurement" and "works". 

Clauses .—^This clause specifies the procuring entities to which die proposed legislation 
shall apply. These entities include any Ministry or Department of die Central Government or 
its unit, attached or subordinate office to which powers of procurement have been delegated; 
any Central Public Sector Enterprise or undertaking owned or controlled by the Central 
Government; any company in which more dian fifty per cent, of die paid-up share capital is 
held by the Central Government or by one or more companies in which the Central Government 
holds more dian fifty per cent, of die paid-up share capital or by both; any body established 
or constituted under the Constitution whose expenditure is met from the Consolidated Fund 
of India; any body or board, etc., constituted under an Act of Parliament or owned or 
controlled by the Central Government; and by notification, any other entity diat receives 
substantial financial assistance from the Central Government. It fiirther provides that the 
Central Government may, by notification, permit procurement financed under assistance 
from die Muldlatoral Elevelopmoit Banks, bilateral develojnnent agencies, frneign govemmoits 
or pursuant to an inter-Govemmental agreement in accordance with procurement procedures 
stipulated in terms of such assistance or agreement provided they are in consonance widi 
the basic norms of procurement specified in sub-clause (1) of clause 5 of the Bill. 

Clause 4.—^This clause provides that the provisions of Chapter II and sections 38 to 
42 shall not apply to (i) procurements of value below rupees fi% lakhs or such higher values 
as may be notified for different classes and categories of procurements and procuring entities, 
(ii) emergency procurements for the management of disasters, and (iii) procurements for 
national security or on strategic considerations that the Central Government may by general 
or special ordo-, specity. It further empowers die Central Government to make rules consistent 
with the provisions of clauses 5 and 6 of the profiosed legislation to regulate such 
procurements and procuring entities. 

Clause 5.—^This clause relates to die basic norms of public procurement and provides 
that procuring entities shall have die responsibility and accountability to ensure efficiency, 
economy and transparency; provide fair and equitable treatment to bidders; promote 
competition; ensure reasonableness of price and evolve mec ha nisms to prevent corrupt 
practices. It further provides for eveiy procuring entity to carry out its procurement in 
accordance widi the provisions of die proposed legislation and the rules made thereunder. It 
also empowers the Central Government to make different sets of rules for different categories 
of procuring entities and procurements. It also provides an explanation which seeks to 
explain die terms of category of procurement and procuring entities. 

Clause 6.—^This clause enables the Central Government to lay down a code of integrity 
for officiak of procuring entities and the bidders and specifies certain provisions to be 
included in the code. It also empowers the procuring entity to take appropriate measures 
against a bidder for breach of the code of integrity including exclusion from &e procurement 
process, debarment from participation in future procurements, etc. 
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Clavse 1 .—This clause lays down the requirement of first determining the need for the 
subject matter of procurement taking into account its estimated cost and specifies the mattere 
to be decided on at that stage. It further provides that the procuring entity shall mamtam all 
necessary documents relating to determination of the need for procurement and may publish 
information regarding planned procurement activities for the forthcoming year or years on 
the Central Public Procurement Portal. 


Clcatse 8.—This clause prohibits packaging or division of procurement or any other 
action by die procuring entities so as to limit competition or to avoid obligations under the 
proposed legislation. It, however, allows for division of the procurement mto ^propnate 
packages in the interest of efficiency, economy and timely completion or supply. 

Clause 9.—^This clause provides that the description of the subject matter of 


and the bidding document, as the case may be, and lays down the manner in which the 

description shall be formulated. It further provides that the technical specifications shsril, to 

the extent practicable, be based on the national technical regulations or recopised national 
standards or building codes and in their absence, be based on relevant mtemational s^d^. 
However, it provides that a procuring entity may for reasons to be recorded m wtmg, base 
the technical specification on the equivalent international standards even where national 
technical regulations or recognised national standards exists. 

Clause 10 —^This clause provides that the expected time limit for completion of various 
stages of the process of procurement shaU be indicated by the procuring entities in the pre¬ 
qualification document, bidder registration document or bidding document and that the 
procuring entity shall record reasons for modification of the time limit. 


Clause 11 .—This clause provides for non-discriminatory participation of bidders except 
where autiiorised or required under the proposed legislation, rules or any other law for the 
time being in force. It also empowers the Central Government to provide for mandatoiy 
procurement and purchase preference in procurement from any rategory of bidders for 
promotion of domestic industry; or in line with the socio-economic policy of foe Centol 
Government; or on any other consideration in public interest in furtherance of a duly notified 
Central Government policy. It also provides that foe procuring entity at foe time of myitmg 
foe participation of bidders shall declare whether participation is limited and ite grounds md 
such declaration may ordinarily be not altered subsequent thereto. It also enables foe Centol 
Government to impose or enforce measures limiting participation on account of foe need to 
protect public order, morality or safety; animal life or plant life or life of human bein^ ^d 
their health; intellectual property; and foe national security and strategic mterests of India. 

Clause 12.—This clause lays down foe qualifications of bidders for participating in a 
procurement process such as possessing foe necessary professional, technical, finmcial 
and managerial resources and competence; filing of required tax retuiro; not being insolvOTt, 
in receivership, bankrupt or being wound up, etc. It further provides foe procuring 
entity may require a bidder to provide such information or declaration which is neces^ to 
make an evaluation of its qualifications. It also lays down that any such requirement slraU be 
indicated in foe pre-qualification document, bidder registration document md foe adding 

document, as the case may be. It also provides that the qualifications of bidders snail e 

evaluated only in accordance with foe requirements of this clause. 

Clause 13 .—This clause provides for a pre-qualification process prior to inviting bids 
wifo a view to identify foe bidders that are qualified. It further provides for foe procumg 
entities to specify foe period up to which foe pre-qualification shall be valid and m c^ bids 
are not invited within such period, fresh qualification shall be done before mvitmg bids md 
provides that foe pre-qualification shaU be ordinarily for single procurement It dso provides 
that wide publicity shall be given to invite offers and that foe particulars of foe bidders who 
are qualified shaU be exhibited on foe Central PubUc Procurement Portal and also provides 
foe entitlement of foe pre-qualified bidders to continue in foe proc^ment proceedings. It 
also provides for foe procuring entity to identify foe pre-qualified bidders ^ pw provisions 
of clause 12 and foe criteria set out in foe pre-qualification document and for foe procedure 
for pre-qualification to be prescribed in foe rules. 



Sec. 2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


29 


Clause 14.—^This clause provides for registration of bidders with a view to identify 
reliable bidders and regular updation of the list of registered bidders. It further provides that 
wide publicity shall be given to invite offers from prospective bidders and registration shall 
be made of such bidders who fulfil the qualifications. It also provides that the procuring 
entities shall update the list by allowing potential bidders to apply for registration on 
continuous basis or invite offers at least once in a year. It also provides that the procuring 
entities may use the list of registered bidders of a Central Purchase Organisation or any other 
procuring entity, for the purpose of procurement, and that the result of the regisfration 
process shall be intimated to Ae bidders and the list of registered bidders shall be exhibited 
on the Central Public Procurement Portal. 

Clause IS.—^This clause lays down the essential contents of bidding document such as 
the specifications of goods, the nature and locations of works, the nature of services, limitation 
of participation, die maimer, date and time of presoitation ofbids, the criteria for evaluation and 
the terms of procurement contract, etc., and empowers die Central Government to prescribe 
conditions to be included in the bidding document and the model of such documents. 

Clause 16.—^This clause provides that a procuring entity may call for single envelope 
or two envelope bids depending upon the maimer in which the techno^ommercial aspects 
and financial aspects are required to be evaluated. It fiirther provides that in case of two 
envelope bids, the techno-commercial bid shall be opened and evaluated first and the financial 
bid of only those bids shall be opened and evaluated which have been found techno- 
commercially acceptable. 

Clause 17.—^This clause provides that die time limit for submission ofbids shall be 
fixed taking into account die reasonable time required by die bidder and the timefitune 
envisaged for die procurement. However, it further provides that the maximum time allowed 
for submission ofbids shall be the same for all bidders. 

Clattse 18.—^This clause provides for bidders to seek clarifications from die procuring 
entify in respect of die bidding documents. It further provides that the time period for 
requesting for clarification and for the procuring entity to respond to the request shall be 
specified in the biddii^ document and request for clarifications and responses thereto shall 
be intimated to bidders and be exhibited on the Central Public Procurement Portal. It also 
enables the holding of a pre-bid conference to clarify doubts of potential bidders and lays 
down the requirement to intimate the record of such conference to all bidders and to exhibit 
the same on the Central Public Procurement Portal. 

Clause 19.—^This clause requires any modification made to the bidding document or any 
clarification uiiich materially affects the terms of the bidding document, to be communicated or 
published in the same manner as the communication or publication of the initial bidding 
document It also allows the iwocuring entity to extend the time limit for submission ofbids in 
such cases. Further, any participating bidder shall have the op^rtunify to modify ot re-submit 
the bid or to withdraw the bid in cases where the modification to the bidding documents 
materially affects the essential terms of the procurement. However, it also provides that the bid 
last submitted or die bid as modified shall be considered for evaluation. 

Clause 20.—^This clause enables the Central Government to lay down in the rules, the 
procedures relating to submission ofbids, bid securities, modification and withdrawal of 
bids, opening and evaluation ofbids, includii^ cmistitution of ccmimittees for these purposes. 

Clause 21.—^This clause lays down that the criteria for evaluation shall relate to the 
subject matter of procurement and specifies the possible criteria which may include the 
price; the cost of operating, maintaining and repairing goods or works; the time for delivery 
of goods, completion of works or provision of services; the characteristics, of the subject 
matter of procurement such as functional or environmental characteristics, etc. It further 
provides Aat the criteria for evaluation ofbids, including requirements for trials, sample 
testing, etc., and where applicable the relative weights to be attached to each criterion, shall 
be contained in the bidding document. It also provides diat procuring entities shall not use 
criteria other than those mentioned in the bidding document. 
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Clause 22.—^This clause lays down the situations such as bidder not having qualified, 
bid departing from die essential requiremOTts, providing fiilse information, bidder or his 
agent giving gratification, etc. in which a procuring entity shall exclude a bid for reasons to 
be recorded in w riting It fiirtiier lays down that such decision of the procuring entity shall 
be communicated to the concerned bidder in writing and also be exhibited on the Central 
Public Procurement Portal. 

Clause 23.—This clause prohibits the holding of price negotiations wifli a bidder 
except in the case of single source procurement or in the circumstances and subject to the 
conditions diat may be specified in the rules. 

Clause 24.—This clause enables the procuring entity to cancel the process of 
procurement at any time before accepting die successful bid. It further provides that in case 
a decision to cancel the procurement is taken, the procuring entity shall not open any bid or 
proposals and shall return the same and diat the decision for cancellation and the learons 
thereof shall be communicated to bidders who participated in die process. It also provides 
that if the successful bidder foils to sign the procurement contract or foils to provide die 
security as may be required or odierwise withdraws from die procurement process, such 
process may be cancelled. However, it provides that for cogent reasons recorded in writii^, 
the procuring entity may awrard the contract to the next successful bidder iidiere the successfiil 
bidder has withdrawn from the process due to situations specified in diis clause. It also 
provides diat the procurement process may be cancelled if a successful bidder is convicted 
of any offence under the proposed legislation but no procurement contract has been entered 
into and diat die procuring entity may rescind the contract or forfeit the payment of all or part 
of the value if die contract has been entered into. 

Clause 25.—This clause lays down die basis for consideration of a bid as successful 
in various situations such as i^eie price is the only criteria, the bid with the lowest price; 
where there are price and other criteria, the most advantageous bid ascertained on the basis 
of the criteria and procedures for evaluating bids; and where there are no financial criteria, 
the most advantageous bid ascertained on the basis of selected non-financial criteria or 
odier parameters for evaluating the bid. It fiirther requires die foct of acceptance of a bid as 
successful to be communicated to all participating bidders and to exhibit the decision on the 
Central Public Procurement Portal. It also requires the successful bidders to be advised to 
complete the requirement within a specified time. 

Clause 26.—^This clause lays down that procurements contracts shall be in accordance 
with the provisions of the proposed legislation, the ^plicable rules and the conditions 
indicated in the bidding document. It also enables the Central Government to prescribe 
terms and conditions to be incorporated in procurement contracts. It also requires ^ every 
procurement contract diall specify the period widiin which sums due and payable, in respect 
of the procurement, shall be paid. 

Clause 27.—This clause enables the Central Government to notify its offset policy 
and manHaffts that procuring entities designated in the notification shall implement it 

Clause 28.—^This clause prohibits disclosure of any information by the procuring 
entity if such disclosure is likely to impede enforcement of any law; or affect the security or 
strategic interests of India; or affect the intellectual property rights or legitimate conm^ial 
interests of bidders or violate any pre-existing contractual obligations on confidentiality; or 
affect the legitimate commercial interests or the intellectual propaly rights or violate any pre¬ 
existing contractual obligations on confidentiality of the (Hocuring entity. It also enabl^ the 
procuring entity to impose on bidders and sub-contractors any terms and conditions 
manHating non-disclosure of any information in the aforesaid situations. 

Clause 29.—^This clause provides the various methods of procurement tiiat may be 
used by a procuring entity namely open competitive bidding, limited conipetitive bidding, 
two-stage bidding, single source procurement, electronic reverse auctions, request for 
and spot purchase and requires procuring entities to follow the procedure for 
the relevant method of procurement as may be given in the rules. It also enables the Central 
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Government to notify any otiier method of procurement which is in consonance with the 
principles set forth in Chapter II ofthe proposed legislation. It also enables a Central Purchase 
Organisation or a procuring entity to enter into framework agreements or rate contracts and 
allows fOT in-ocurement using such framework agreements or rate contracts. It also empowers 
the Central Government to make rules relating to electronic procurement and to declare 
adoption of electronic procurement as compulsory for different stages and types of 
procurement. 

Clctuse 30.—This clause provides that procuring entities shall prefer open competitive 
bidding as the mediod of procurement to be followed and v»1iere a procuring entity chooses 
any other mediod of procurement, reasons and circumstances for the same shall be recorded. 
It further provides that open competitive bidding may be followed in case of two stage 
bidding and electronic reverse auction. It also provides diat the procuring entity may follow 
the pre-qualification procedure specified in clause 13 and in such cases bids may be invited 
from pre-qualified bidders. It also provides that in case of opai crmipetitive bidding, bids 
shall be invited by publishirg an invitationondie Central Public PiociH«nait Portal, die procuring 
entity's own website and by giving wide publicity in a mannw to be specified in the rules. 

Clause 31 .—This clause lays down the crmditions for use of and major features ofthe 
procedure for the method of limit^ competitive bidding. It provides that limited competitive 
bidding may be used if the pocuring entity determines that Ae subject matter of procurement 
can be supplied by limited number of biddm; or the time and cost involved to examine and 
evaluate a large number of bids nuty not be commensurate with the value of (xocurement; or 
owing to an urgency broug^ about by unforeseen evoits, die procuronent can not be usefully 
made through open conqietitive bidding, etc. It furdier provides die procedure for limited 
conqretitive bidding shall include diat the procuring oitity shall invite bids by writing directly 
to all bidders who can supply the subject matt^ of procurranoit; ot an adequate number of 
bidders who can siqiply die subject matto- of procurement, or all bidders who are legistoed fw 
die subject matter of procurement, depending on die ccmdition for use ofthe method and that 
die invitation to bid s^ be exhibited on die Central Public Procurement Portal. 

Clause 32.—^This clause lays down the conditions for use of and major features ofthe 
procedure for the method of single source procurement. It provides that single source 
procurement may be used if the subject matter of procurement is available from a particular 
prospective bidder, or a particular prospective bidder has exclusive rights in respect ofthe 
subject matter; or owdng to sudden unforeseen events there is urgent need for procurement; 
or the procuring entity having procured goods, etc., determines diat additional siqiplies or 
services shall be procured from such bidder for reasons of standardisation, etc.; or the 
procuring entity determines that the use of any other mediod is not appropriate for the 
protection of national security; or the procurement is necessary from a particular prospective 
bidder as per provisions of sub-clause (2) of clause 11; or in case of central public sector 
undertaking, etc., a contract with a customer other than a procur ing entity requires 
procurement from a particular source. It also provides procedure for single source of 
procurement shall include provisions for procuring oitity to solicit a bid from a singla 
prospective bidder and to engage in negotiations with the bidder. 

Clause 33.—^This clause provides that the procuring entity may choose to procure the 
subject matter of procurement by the mediod of two-stage bidding, it it is not feasible fiir the 
procuring entity to formulate detailed specifications or identify specific characteristics for 
the subject matter of procurement without receiving inputs fiom bidders; or die character of 
subject matter of procurement is subject to rapid technological advances or market 
fluctuations; or the procuring entity seeks to ent^.into a contract for the purpose of research, 
experiment, etc.; ordiebidder is expected to carry out a detailed survey or investigation and 
undertake a comprehensive assessment of risks, cost and obligations associated with die 
particular procurement. It further provides diat die procedure for two-stage bidding diall 
include such as, in the first-stage of bidding process, die procuring entity shall invite bids 
containing the technical aspects and contractual terms and conditions without a bid price; 
all first-stage bids wdiich are othenvise eligible, shall be evaluated in accordance witii die 
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procedure through an appropriate committee; the committee may hold disciKSions with the 
bidders and equal opportunity shall be given to all bidders to particij^ m the disc^sions, 

in revisingthe relevant tennsandconditionsofthe procurement, there shallbenomodification 

of the fundamental nature of the procurement; in the second-stage of the biddmg process, 
invitation of bids shall be made from all those bidders whose bids at the fii^ stage were not 
rejected, to present final bid; any bidder invited to bid but not in posrtion to supply the 
subject matter of procurement due to modification m the specifications or terms Md 
conditions, may withdraw from the bidding proceedings without forfeiting any bids security, 
by declaring his intention to withdraw from the procurement proceedmgs with adequa 
justification. 

Clause 34.—This clause provides flat the procuring entity may choore to » 

subject matter of procurement by the method of electronic reverse auction, it it is feasible for 
such entity to formulate a detailed description of such procurement; there is a t^^e 

maricetofbidders anticipated to be qualifiedtoparticipate inaucti<m; andthe cntenatobeused 
by tbe procuring entity in determining the successful bid are quantifiable and can expres^ 

in monetary terms. It further provides that the procedure for electromc reverse shall 

include, inter alia, the procuring entity shaU solicit bids through an in^on to be pubteh^ 
or communicated, etc., the invitation shall also include details relating to access to and 
registration for the auction; opening and closing, norms for conduct, of the auction. 

Clause 35.—This clause lays down flie conditions for use of and major featta-es of the 
procedure for the methods of request for quotations and spot purch^e. It provides, inter 
\lia, that these methods would be used for procurements of value ^low » 
that may be specified in the rules, in the case of procurement of ^«ly 
are not specifically produced and for which there is an established market, or physic^ 
services that are not specifically provided to the particular descnption tmd are readi y 

available in the market; orprocurementofany goods or works or services which are gently 

required for maintenance and emergency repairs. It further provides tto the 

request for quotations shall include provisions such as, quotations shall be myited ^ni ^ 

many potential bidders as practicable; each bidder shall be i»rmitted to ® Jy °“® 

quo^^n; and the successful quotation shall be the lowest pnc^ t 

needs of flie procuring entity. It also empowers the procurmg entity to adopt the method o 

spot purchase fiirough a purchase committee. 

Clause 36.—This clause lays down the conditions in which a Central Purclme 
Organisation or a procuring entity may enter into a fiamework agreeinent or a “ 

and provides that the manner in which framewoik agreements and rate contracts ^ to 
established and the manner in which procurement contracts are to be ente^ mto usmg 
framewoik agreements and rate contracts, would be specified m flie rules. It^so 
that framework agreements and rate contracts may be entered mto on *® 
competitive bidding or by means of other procurement methods m accordance with the 

proposed legislation. 

Clause 37.—This clause enables the Central Government to specify additional 
conditions for the use of any of the methods of iwocurement, consistent wifli flie pnncip es 
of transparency and accountability. 

Clause 38.—This clause requires the setting up and maintenance of a Centra labile 
Procurement Portal accessible to the public for posting and exhiWtmg matters ^ 

public procurement. It lays down that each procuring entity shall place o" *® P®J^‘ 
procurement related information as required under the proposed legislation and the ro . 
This clause also specifies the information relating to procurements th^ is required to be 
provided on the pSrtal such as, pre-qualification document, *»'dder 

Lding document and any modification orclarification thereto; listofbiddersfliatp^ 

bids; list of bidders excluded with the reasons thereof; decisions ^en dunng the Pro<^s oj 
grievance redressal; detaUs of successful bids, their prices and bidders; names imd fee 
Oculars of bidders who have been debarred. It also provides fee mformation exhib 
shall be avaitole on fee portal, etc. 
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C/oitse 39.—This clause requires a procuring entity to maintain a record of procurment 
proceedings and specifies the information that is to be mandatority kept record of. It fiirdier 
provides that any document, notification, decision or odier information generated in the 
course of a procurement and communicated as required by the proposed l^latirm (including 
die grievance redressal proceedings) relating to the course of a meeting, or forming part of 
the record of the procurement process, which may be used for subsequent reference, shall be 
maintained. It also provides for the period for retention of records after expiry of the 
procurement contract, for die purposes of audit, etc., to be specified in the rules. 

Clause 40.—This clause enables an aggrieved bidd^ or {Hospective bidder to make an 
application for review of any decision, action or omission of the procuring entity. The 
application is to be made within aperiod often days or sudi other period as may be specified 
in the pre-qualification, registration or bidding document. It further provides that die official 
before whom the application for review has to be addressed shall be indicated in the pre¬ 
qualification document, bidder registration document, or bidding document, as the case may 
be. It also enables the procuring entity to suspend the procurement process pending disposal 
of the application. It also provides that the procuring entity shall dispose of such an 
application within a period of thirty days or such other period as may be specified in the pre¬ 
qualification, registration or bidding document and provide appropriate relief to the ^plicant 
and communicate its decision to him. 

Clause 41. ^This clause provides fw constitution of independent procurement redressal 
committees to consider die grievances of bidders or prospective bidders who are aggrieved 
by any decision of the procuring entity on an ^plication under clause 40 or who do not get 
a decision ftom the procuring entity on an application under tiiat clause within the specified 
toe period. It ftirtiier provides that the Central Government shall constitute one or more 
independent procurement redressal committees. It also provides that such committees shall 
consist of not less than three members including its chairperson who shall be a retired Judge 
of a High Court. It also provides tiiat the members of the committee shall have proven 
integrity and experience in public procurement and experience at senior level in public 
administration or finance, etc., and t^ the chairpmon and members oftiie committee are to 
have a term of three years and would be paid a sitting fee and otiier allowances as per rules. 
It also provides that on receipt of an application the committee shall hear tiie applicant and 
tile procuring entity, and determine whether the procuring oitity has complied with the 
provisions of the proposed legislation, the rules and the terms of the pre-qualification, 
registratiim or bidding document Italsoprovidesthattiiecomniitteeshanfollowthe|»inciple 
of imtural justice and that no infonnation which shall inqiair the protection of national security 
or impede tiie enforcement of law, etc., shall be disclosed in the proceeding. It also enables 
the committee to recommend tiie suspension of the procurement process pending disposal 
of the application. It also requires tiie committee to deal with tiie plication expeditiously, 
preferably within a period of thirty dttys or for sufficient reasons within a furtiier period of 
fifteen days and make its recommradations m the action to be takra by the procuring ^tity 
or the applicant. It also provides tiiat on receipt of the recommendaticm, the procurin g entity 
shall communicate its decision within a total period not exceeding thirty ditys, and wWi 
reasons, if the recommendation is not accepted. 

Clause 42.—This clause specifies the matters, sudi as, determination of need of 
procurement; provisions limiting participation of bidders in the procurement juticess; tiie 
decision to enter into negotiations; cancellation of procurement process; and applicability 
of tiie provisions on confidentiality, under the provisions of the proposed legislation, on 
which an qiplication for review under clause 40 or an implication under clause 41. cannot be 
filed. 

Clause 43. ^This clause enables the Central Government to prescribe profossional 
standards to be achieved by officials dealing wdth fMocuremoit matters under tiie prcqxised 
legislation and specify suitable training and certification requirements for the same. 
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Clause 44.—T his clause provides for penalty for taking gratification or valuable thing 
in respect of public procurement by a public servant. It provides that a public servant wting 
in connection with any procurement process, who accepts or agrees to accept or obta^ or 
attempts to obtain from any person, for himself or for any other person, any gratification or 
any valuable thing without consideration or for a consideration which he taovre to be 
in connection with such public procurement, as a motive or reward, for domg or 
forbearing to do any official act or for showing or foibearing to show, m the exercise of his 
official duties, fevours to any person or rendering or attempting to render any service or 
disservice to any person, shall be punishable with imprisonment which shall be not less than 
six months but which may extend to five years and shall also be liable to fine. 


ClctUS645 .—^ImsvittuacpiuviMva --- i 

It provides that whoever interferes with or influences any procurement process or engages 
in any action or lobbying or any form of bid rigging or collusive bidding or influences any 

procuring entity or itsofficial or wilfiilly or fraudulently makes any assertion or representation, 

with the intention of securing wroB^fril gain or undue advantage or causing any 


disadvantage to a Diaaer or prospecuvcoiuuci uiiuuv -ry--- 

punishable wifli imprisonment for a term which may extend to five years and diall alw be 
liable to fine which may extend to ten per cent, of the assessed value of proci^ent. It also 
provides for similar punishment for engaging a former official of a procurmg eitoty ^ an 

employee, director, consultant, etc., withinaperiod of one year after such fonnCTofficial was 

disassociated with a procurement in which the employer has an interest and for breachmg 
confidentiality provisions of clause 28 for undue gain. 

Clause 46. —^This clause provides that whoever makes any vexatious, fiivolous or 
malicious complaint with toe intention of delaying or defeating any procu^ent or c^mg 
loss to any procuring entity or any other bidder, shall be punishable with fine which may 

extend to five per cent, of toe value of procurement. 

Clause 47.— This clause contains provisions relating to offences by companies. It 
provides that where an offence under toe proposed legislation has b^ committed by a 
company, every person who at toe time toe offence was committed was in charge “ 
responsible for toe conduct of toe business of toe company, as well as toe com^y, shall be 
deemed to be guilty of having committed toe offence and shaU be liable to be proceeded 
agaimt and punished accordingly. It further provides that if he proves that toe offence 
rommitted without his knowledge or that he had exercised all due diligence to ^vent toe 
commission of such an offence, he shall not be liable to any punishment ^vided m toe 

__AM ViilC HaATI AOTTITIIltiteQ DV & C0111D3I1V 


proposea legisiauon. u also pruviuca uiav wuwi V ---- . - - 

and it is proved toat toe offence has been committed with toe consent or conmvmce ^ or 
is attributable to any neglect on toe part of, any director, manager, secretary or other officer 
of toe company, such director, manager, secretary or other officer shall also be deemed to ^ 
guilty of toat offence and shall be liable to be proceeded against and punished accordingly. 
It also provides an Ejq)lanation to eiqilmn toe terms of con^iany and director. 

Clause 48.—^This clause provides for punishmoit for abetment of offences. It provides 
toat whoever abets any offence punishable under toe proposed legislation, whether or not 
toat offence is committed in consequence of that abetment, shall be punishable with e 
punishment provided for the said offence. 

Clause 49.—^This clause contains provisions relating to debarment of biddm. It 
provides for debarment by toe Central Government if a bidder is convicted of an offence 
(i) toe Prevention of Corruption Act; or (ii) under toe Indian Penal Code or ^ o er 

law for toe time being in force, for causii^ any loss of life or property or causmg » ^ 

public health as part of execution of a public procurement contract. It also provides toat a 

bidder debarred by toe Central GoverninentshaU not be eligible toparticipatemaprwui^t 

process of any procuring entity for a period of three years commencing from toe <tote of 
debarment It also specifies toe circumstances in which a bidder may 
procuring entity for a period not exceeding two years. It also provide toat toe Cen^ 
Government or a procuring entity shall not debar a bidder under this clause unless he has 
been given a reasonable opportunity to represent gainst it. 
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Clause 50.—This clause contains provisions relating to previous sanction necessaiy 
for prosecution of a public servant. It provides that no court shall take cognizance of an 
offence punishable under the proposed legislation, alleged to have been committed by a 
public servant during the course of his employment, except with the previous sanction of die 
Central Government (in the case of a person wlio is employed in connection widi the affeirs 
of the Union and is not removable from his office save by or with the sanction of the Central 
Government) or of the authority competent to remove him from his office. 

Clause 51. ^This clause provides that every official of a procuring entity or any 
member of a committee constituted under the proposed legislation, acting under or in 
pursuance of the proposed legislation shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code. 

Claire 52.—This clause relates to protection of action taken in good feith and provides 
tiiat no suit, prosecution or other legal proceedings shall lie against any officer or any odier 
employee acting under the proposed legislation for anything which is in good feith done or 
intended to be done under the proposed legislation or the rules made thereunder. 

Clause 53.—^This clause provides that the provisions of the proposed legislation shall 
be in addition to, and not in derogation of, the provisions of any odier law for the time being 
in force. 

C/a«5c 54.—This clause provides that any sum payable by any person under the 
proposed legislation shall be recoverable as arrears of land revenue. 


Clause 55.—This clause specifies the manner in which notices, documents and orders 
will be served on any individual or on a body corporate. 


Clause 56.—This clause empowers the Coitral Government to make rules, by notification 
in die Official Gazette, for canying out the provisions of die proposed legislation. It further 
specifies the matters for which the Central Government may make rules. It also provides that 
every rule made by the Central Government shall be laid before each House of Parliament. 

Clause p.—This clause empowers a procuring entity to issue guidelines or instructions 
consistent with the provisions of the proposed legislation and the rules, for proper 
implementation of the proposed legislation. It also provides diat the guidelines or instructions 
shall be exhibited on the website of the procuring entity. 


C/aitfe58.—This clause makes provisions for removal of difficulties. It provides that 

if any difficulty arises in giving effect to the provisions of die proposed legislation, die 
Centol Government may, by order published in the Official Gazette, make such provisions 
not inconsistent ivith the provisions of the proposed legislation, as may appear to it to be 
nec^sary for removing the difficulty. It further provides that such order shall be made 
within a period of three years from the date of commencement of the proposed legislation 
and that every order made under this clause shall be laid, as soon as may be after it is made, 
before each House of Parliament 


Clause 59.—^This clause empowers die Central Government to exempt by order 
published in die Official Gazette and for reasons to be recorded in writing, any procurement 
or a class or categoiy of procurements or by a class of procuring entities from die application 
of any ofthe provisions oftiie proposed legislation, if it is satisfied that it is in public interest 
to do so. It further provides that eveiy such order shall be laid, as soon as may be after it is 
made, before each House of Parliament 

Clause 60. ^This clause provides that all rules, regulations, orders, notifications, etc., 
relating to procurement of goods, services or works provided for in the proposed legislation, 
which are in force on the date of commencement of the proposed legislation, shall continue 
to be in force to the extent they are consistent with the provisions ofthe proposed legislation, 
until they are repealed or superseded by any rule, guideline, notification or order made or 
issued under the proposed legislations. 



36 


THE GAZETTE OF INDIA EXTRAORDINARY • 


[PaktII- 


FINANCIAL MEMORANDUM 

Clause 38 of Ihe Bill requires the Central Government to set iq) and maintain a Cen^l 
Public Procurement Portal accessible to die public for posting and exhibiting matters relating 
to public procurement. 

2. Clause 41 of the Bill provides for the constitution of one or more independent 
procurement redressal committees consisting of not less than three mem^rs including a 
retired Judge of a High Court as its chairperson. Sub-clause (7) thereof provides for payment 
of sitting fees and other allowances to the chairperson and members of the committees. 

3. Clause 43 of the Bill provides for the Central Government to prescribe professional 
standard to be achieved by officials dealing with procurement matters and to specify suitable 
training and certification requirements for die same. 

4. At this stage, it is not possible to give precise details of the expenditure to be 
inclined on account of the aforesaid provisions. It is, however, expected that the Bill, if 
enacted and brought into operation, would involve non-recurring expenditure of twenty 
crore rupees and a recurring expenditure of ten crore rupees in a financial year. The 
expenditure shall be met fixim the Consolidated Fund of India. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Sub-clause (1) of clause 56 of die Bill enqiowers the Central Government to make rules, 
by notification, to carry out the provisions of the proposed legislation. 

2. Sub-clause (2) of clause 56 specifies die matters in respect of which such ndes may 
be made. These matters, inter alia, include (i) procuremoits and procuring entities not 
covered under die proposed legislation, namely, any procurement, the estimated cost of 
which is less than fifty lakhs rupees or such higher value as may be specified by ffie Central 
Government; emergency procurement necessary fw the management of any lUsaster and 
procurement for the purposes of national security or on strategic considerations, (ii) different 
sets of rules for different procuring entities and procurements, (iii) code of integrity, (iv) 
matters to be decided wiiile determining need for procurement, (v) guidelines for drawmg up 
the description of the subject matter of procurement, (vi) timeframe for vanous stages of die 
process of procurement, (vii) circumstances in which participation of bidders may be limit^ 
(viii) qualifications to be fulfilled by bidders, (ix) form and manner of die decl^on to be 
by the bidder in regard to certain qualifications, (x) manner of pving wide publicity 
while inviting offers to pre-qualify, (xi) manner and procedure for jMe-qualification, (xii) mamor 
of giving wide publicity while inviting offers to register and the procedure for registration, 
(xiii) content of bidding documents, (xiv) conditions of bidding document and model of 
bidding documents, (xvjmaimer ofcallingfiirbidsfor ofeets, (xvi) procedure fiirsubmBsiOT 
of bids, bid securities, modification and wiflidrawal of bids, opening and evaluation of bi*, 
(xvii) evaluation criteria, (xviii) manner of mainteiiance of records of trials and testing, (xk) 
identification and treatment of conflict of interest, (xx) circumstance and conditions for 
price nego tiatinn-S (xxi) terms of award of contract, (xxii)toms and conditions of procurranent 
contracts, (xxiii) pocurement usir^ framework agreements and rate (xmtracts, (xxiv) electee 
procurement, (xxv) procedures in respect of mefliod of procurement, (xxvi) maimer of giv^ 
wide publicity to invite bids, (xxvii) monetary value for procurement through request for 

quotations and spot purchase, (xxviii)pocedure for fiamewoik agreements and rate contracts, 

(xxix) procurement related information to be exhibited on the Central Public Procurement 
Portal, (xxx) information or record of procurement proceedings required to be mamtam^ 
(xxxi) period of retention of documentary record, (xxxii) the form, manner and the fee for 
application for grievance redressal, (xxxiii) sitting fee and othw allowanws payable to 
chairpeison and members of procurement redressal cmnmittee, (xxxiv) professional standards, 
training and certification for officials dealing with procurement matters. 
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3. The rules made by the Central Government are to be laid before each House of 
Parliamrat 

4. The matters in respect ofwhich rules may be made or notification issued in accadance 
with the aforesaid provisions of the Bill are matters of procedure and administrative details 
and it is not practicable to provide for them in the Bill itself. The delegation of legislative 
power is, therefore, of a normal character. 


T.K.VISWANATHAN, 

Secretary-General. 
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